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DETAILED ACTION 

NOTE 

1 . Receipt is acknowledged of papers submitted under 35 U.S.C. 1 1 9(a)-(d), which 
papers have been placed of record in the file. 

Specification 

2. The lengthy specification has not been checked to the extent necessary to 
determine the presence of all possible minor errors. Applicant's cooperation is 
requested in correcting any errors of which applicant may become aware in the 
specification. 

Claim Rejections ■ 35 USC § 101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any ne\N and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 10 - 13, 25 - 28 are rejected under 35 U.S.C. 101 because for claim 10, 
the recitation of "a data transmission program, causing a computer of an information 
communication device to function as the transmission data generation section and 
transmission control section of the data transmission device defined in claim 1" is not a 
computer readable medium and Is not encoded with computer executable instructions, 
therefor it does not produce the functionality of the claimed invention hence it does not 
produce a tangible result, thus it is non-statutory. It is suggested applicant to change to 
-computer readable inedium encoded with computer executable instructions-; 

Claims 1 1 , 25, 26 are rejected the same reason as above. 
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For claim 12, the recitation of "a computer-readable recording medium, recording 
the data transmission program defined in claim 10" is not a computer readable medium 
encoded with computer executable instructions, therefor it does not produce the 
functionality of the claimed invention hence it does not produce a tangible result, thus it 
is non-statutory. It is suggested applicant to change to -computer readable medium 
encoded with computer executable instructions--; 

Claims 13, 27, 28 are rejected the same reason as above 



Claim Rejections • 35 USC § 102 



A. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitlecl to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an intemational application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only If the intemational application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

5. Claims 1 - 4, 7, 8 - 1 3 are rejected under 36 U.S.C. 102(e) as being anticipated 
by Maeda (US 6775705). 

Maeda discloses, regarding claim 1, a data transmission device (see column 2, 
lines 66 - 67) in which a reception result of transmission data is confirmed on ground of 
a reception result notification transmitted from a receiving-end machine (see column 3, 



lines 26 - 36), comprising: 
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a transmission data generation section which generates the transmission data to 
be transmitted to the receiving-end machine (see column 3, lines 9-13, wherein image 
reading processor, transmission processor correspond to a transmission data 
generation section) ; and 

a transmission control section (see column 4, lines 29 - 34, wherein CPU 
corresponds to a transmission control section) which controls and causes the 
transmission data generation section to generate the transmission data, and transmits 
the generated transmission data to the receiving-end machine, when a communication 
error occurs, the transmission control section causing the transmission data generation 
section to generate retransmission data with a format different from a format of the 
transmission data, and retransmitting the retransmission data to the receiving-end 
machine (see column 9, lines 20 - 30); 

claims 9 - 1 3 are rejected the same reason as above. 

regarding claim 2, when the retransmission data is generated, the transmission 
control section causes the retransmission data to have a most accepted format (see 
column 9, lines 25 - 27, wherein an Image file corresponding to the capability of the 
receiving-side apparatus corresponds to a most accepted format); 

regarding claim 3, when the retransmission data is generated, if a capability of 
the receiving-end machine is suggested in the reception result notification, the 
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transmission control section causes the retransmission data to have a format 
corresponding to the capability (see column 9, lines 25 - 27); 

regarding claim 4, the transmission data includes image data (see column 3, 
lines 10-11), and the transmission control section alters a format of the image data of 
the transmission data, so as to cause the transmission data generation section to 
generate the retransmission data (see column 9, lines 25 - 27); 

regarding claim 7, the transmission control section controls and causes the 
transmission data generation section to generate transmission data made up of e-mail 
data (see column 3, lines 12-13); 

regarding claim 8, a data transmission method, by which a reception result of 
transmission data is confirmed on ground of a reception result notification transmitted 
from a receiving-end machine, comprising the steps of: 

(a) generating transmission data to be transmitted to the receiving-end machine (see 
column 3, lines 9- 12); 

(b) transmitting the transmission data to the receiving-end machine (see column 3, lines 
12 -13); and 

(c) when a communication error occurs, generating retransmission data with a format 
different from a format of the transmission data, and retransmitting the retransmission 
data to the receiving-end machine (see column 9, lines 20 30). 
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6. Claims 14-22, 23, 25 - 28 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Tanimoto (US 2003/0020961). 

Tanimoto discloses, regarding claim 14, a data reception device, which receives 
the transmission data transmitted from the data transmission device defined In claim 1 
and returns a reception result notification corresponding to the reception result, 
comprising. 

a storing section which stores information of transmission data having already 
been received (see paragraph 57, lines 8-10); and 

a reception control section which determines whether newly-received 
transmission data is retransmission data of the transmission data having already been 
received or Initial transmission data being different from the retransmission data, on 
ground of the information stored in the storing section (see paragraph 54, lines 1 - 33, 
wherein a confirmation message M4 with the original message ID written in the 
message ID column implies a determination is made if the received data is 
retransmission or new transmission based on the original message ID); 

regarding claim 15, the reception control section causes the storing section to 
store a communication management table which stores (i) an identifier of the 
transmission data having already been received (see Figure 10, Box subject) and (ii) 
related information of the transmission data having already been received, in 
association with each other (see Figure 10, Box Origin, Box result); 

regarding claim 16, when the newly-received transmission data is determined as 
the retransmission data (see paragraph 79, lines 3-4, wherein the delivery 
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confirmation mail (second receiving) corresponds to retransmission data), the reception 
control section causes the communication management table to store an identifier of 
initial transmission data regarding the retransmission data, as related information of the 
retransmission data (see paragraph 79, lines 12 - 15); 

regarding claim 17, when the newly-received transmission data is determined as 
the retransmission data, the reception control section updates related information of 
initial transmission data regarding the retransmission data, in accordance with a 
reception result of the retransmission data (see paragraph 79, lines 18-23); 

regarding claim 18, a transmission control section of the data transmission 
device causes the initial transmission data and retransmission data regarding this initial 
transmission data to share a single first ID (see paragraph 53, lines 1- 7, wherein mail 
Ml corresponds to initial transmission data, paragraph 54, lines 12-20, wherein mail 
M3 corresponds to retransmission data. Figure 5, Box 21, Message-Id, Figure 7, Box 
original-Message-ld), and on ground of this first ID, the reception control section 
determines whether the newly-received transmission data is retransmission data or 
initial transmission data (see paragraph 54, lines 1 - 33, wherein a confirmation 
message M4 with the original message ID written in the message ID column implies a 
determination is made if the received data is retransmission or new transmission based 
on the original message ID); 

regarding claim 19, the reception control section causes the first ID attached to 
the transmission data to be included in the reception result notification (see Figure 6, 
Box 22 Original-message-ID); 
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regarding claim 20, the , in addition to the first ID (see Figure 7, Box original- 
Message-ld), the transmission control section of the data transmission device causes a 
second ID(see Figure 7, Box Recipient@terminalB.lfax)in the transmitted reception 
result notification to be included in retransmission data regarding this transmitted 
reception result notification, and on ground of the first ID, the reception control section 
determines whether newly-received transmission data is retransmission data or initial 
transmission data (see paragraph 54, lines 1 - 33, wherein a confirmation message M4 
with the original message ID written in the message ID column implies a determination 
is made if the received data is retransmission or new transmission based on the original 
message ID); 

regarding claim 21, a transmission control section of the data transmission 
device causes a second ID in transmitted reception result notification to be included in 
retransmission data regarding this transmitted reception result notification (see Figure 7, 
Box Receiplent@terminalB.lfax corresponds to a first ID, Box original-Message-ld 
corresponds to a second ID) and on ground of this second ID, the reception control 
section determines whether newly-received transmission data is retransmission data or 
initial transmission data (see paragraph 54, lines 1 - 33, wherein a confirmation 
message M4 with the original message ID written in the message ID column implies a 
determination is made if the received data is retransmission or new transmission based 
on the original message ID); 
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regarding claim 22. a data reception device which receives transmission data 
and returns a reception result notification corresponding to a reception result, 
comprising: 

a storing section which stores information of transmission data having already 
been received (see paragraph 57, lines 8-10); and 

a reception control section which determines whether newly-received 
transmission data is retransmission data of the transmission data having already been 
received or initial transmission data being different from the retransmission data, on 
ground of the information stored in the storing section (see paragraph 54, lines 1 - 33, 
wherein a confirmation message M4 with the original message ID written in the 
message ID column implies a determination is made if the received data is 
retransmission or new transmission based on the original message ID); 

claims 23, 25 - 28 are rejected the same reason as above. 

Claim Rejections - 35 USC § 103 
7. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
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consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

8. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to v\/hich said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1 966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

1 0. Claim 5 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over Maeda. 
Maeda discloses, regarding claim 5, all the subject matter of the claimed 

invention as recited in paragraph 6 of this office action. 

Maeda fails to teach the communication error is a transinission error which is 
nothing to do with a capability of the receiving-end machine, the transmission control 
section calls off generation of the retransmission data as recited in claim 5. 

However, it is obvious to not to retransmit data when the error is transmission 
error. Thus, it would have been obvious to a person of ordinary skill in the art at the time 
of the invention to use the communication error is a transmission error which is nothing 
to do with a capability of the receiving-end machine, the transmission control section 



V 
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calls off generation of the retransmission data in the method taught by Maeda in order 
to allow, efficient use of system resources. 



1 1 . Claim 6 is rejected under 35 U.S. C. 103(a) as being unpatentable over Maeda in 
view of Okamoto et al. (US 7000157). 

Maeda discloses, regarding claim 6, Maeda discloses, regarding claim 5, all the 
subject matter of the claimed invention as recited in paragraph 6 of this office action. 

Maeda fails to teach an operating section which displays information for a user 
and receives instructions from the user, wherein, the transmission control section 
controls and causes the operating section to display a format of the retransmission data 
for a user, and after receiving a retransmission instruction from the user, retransmits the 
retransmission data as recited in claim 6. 

Okamoto et al. from the same or similar field of endeavors teach an 
operating section which displays information for a user and receives instructions from 
the user, wherein, the transmission control section controls and causes the operating 
section to display a format of the retransmission data for a user, and after receiving a 
retransmission instruction from the user, retransmits the retransmission data (see 
column 10, lines 35-36, wherein display 12 corresponds to operating section, column 
11, lines 29 - 54). 

Thus, it would have been obvious to a person of ordinary skill in the art at thetime 
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of the invention to use an operating section which displays information for a user and 
receives instructions from the user, wherein, the transmission control section controls 
and causes the operating section to display a format of the retransmission data for a 
user, and after receiving a retransmission instruction from the user, retransmits the 
retransmission data in the method taught by Maeda in order to allow effective data 
transmission by properly deal with the error (see column 12, lines 15 - 20). 

12. Claim 24 is rejected under 35 U.S.C. 103(a) as being unpatentable over Maeda 
in view of Tanimoto. 

Maeda discloses, regarding claim 24, a data transmission device (see column 2, 
lines 66 - 67) in which a reception result of transmission data is confirmed on ground of 
a reception result notification transmitted from a receiving-end machine (see column 3, 
lines 26 - 36), comprising: 

a transmission data generation section which generates the transmission data to 
be transmitted to the receiving-end machine (see column 3, lines 9-13, wherein image 
reading processor, transmission processor correspond to a transmission data 
generation section) ; and 

a transmission control section (see column 4, lines 29 - 34, wherein CPU 
corresponds to a transmission control section) which controls and causes the 
transmission data generation section to generate the transmission data, and transmits 
the generated transmission data to the receiving-end machine, when a communication 
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error occurs, the transmission control section causing the transmission data generation 
section to generate retransmission data with a format different from a format of the 
transmission data, and retransmitting the retransmission data to the receiving-end 
machine (see column 9, lines 20 - 30); 

a data reception device which receives the transmission data transmitted from 
the data transmission device and returns a reception result notification corresponding to 
the reception result (see column 3, lines 26 - 35), comprising: 

a storing section which stores information of transmission data having already 
been received (see column 3 lines, 65 - 67, wherein the reception processor 
corresponds to a storing section); 

Maeda fails to teach a reception control section which determines whether newly- 
received transmission data is retransmission data of the transmission data having 
already been received or initial transmission data being different from the 
retransmission data, on ground of the information stored in the storing section. 

Tanimoto from the same or similar field of endeavors teach a reception control 
section which determines whether newly-received transmission data is retransmission 
data of the transmission data having already been received or initial transmission data 
being different from the retransmission data, on ground of the information stored in the 
storing section (see paragraph 54, lines 1 -33, wherein a confirmation message M4 
with the original message ID written in the message ID column implies a determination 
is made if the received data is retransmission or new transmission based on the original 
message ID); 
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Thus, it would have been obvious to a person of ordinary skill in the art at the 
time of the Invention to use a reception control section which determines whether newly- 
received transmission data is retransmission data of the transmission data having 
already been received or initial transmission data being different from the 
retransmission data, on ground of the information stored in the storing section in the 
system taught by Maeda in order to allow efficient data processing by avoiding 
processing duplicate copy of data. 

Conclusion 

1 3. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Ishihara (US 6882448) and Yoshiura (US 6785017) are cited to 
show methods which are considered pertinent to the claiiTied invention. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Benjamin Su whose telephone number is 571-270-1423. 
The examiner can normally be reached on Monday - Friday 10-3 EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ricky Q. Ngo can be reached on 571-272-3139. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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